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27th June 2008: Riots at Yarls Wood Detention Centre in 2002 

Please find below a brief summary of the facts and the Judge's decision relating to the first part of the legal process regarding the claim against Bedfordshire Police Authority under the Riot (Damages) Act 1886 (RDA) for damages resulting from the riots at Yarl's Wood Detention Centre in 2002.

This decision was announced on Friday 20th June 2008. Note that this was the first stage in a long process of legal hearings and does not mean that the case is over. It concerned the question of whether the Police Authority's public liability insurance policy applies to a claim under the RDA. It is possible that the insurers will appeal against the decision.

Another trial took place this week (week commencing 23rd June 2008) also in the High Court, to consider a number of preliminary issues in relation to the claim made by Group 4 and their insurers (Yarl's Wood Immigration Ltd., GSL Ltd. and Creechurch Dedicated Ltd) under the Riot Damages Act 1886. This trial was heard on 24 and 25 June.

The Judge has reserved his decision and the Authority will await that decision which will be issued in due course.

Bedfordshire Police Authority v David Constable (sued on his own behalf and on behalf of all other members of Syndicate 386 at Lloyd's)

The Facts

The case arose out of the riots that took place at the Yarl's Wood Detention Centre in Bedfordshire on 14 February 2002 which resulted in substantial damage to, theft and destruction of property at the Detention Centre. The owners of the property have made claims against Bedfordshire Police Authority (BPA), under the Riot (Damages) Act 1886 (the Act) which imposes liability upon a police authority for the theft or destruction of certain type of property in its area caused by a riot.

The dispute concerned whether such claims were covered under the terms of BPA's excess insurance policy with Syndicate 386 at Lloyds (the Syndicate). The two questions of policy construction to be determined by the Court were:

1. whether the sums payable by BPA were sums that BPA was legally liable to pay as damages; and
2. whether the damage to the property was damage arising out of the business of the BPA

The Decision

The Court agreed with BPA's principal submission and held that the words in the policy were to be read as giving effect to the commercial purpose of protecting the police fund against claims by third parties for personal injury or damage to the property. Despite the Syndicate's arguments to the contrary, the Judge stated that it was clear that a police authority and an insurer when arranging public liability cover would, in the ordinary course, have every reason to think that a liability under the 1886 Act was a type of liability which was expected to fall within that cover. 

The Judge held that the purpose of the Act was to impose a duty upon police authorities to ensure that riots did not cause the specified damage to property. The Judge rejected the Syndicate's argument that a claim for compensation under the Act was a claim for payment in the nature of social security. The Judge also held against them on a legalistic analysis of the policy words at issue, the wording used did not exclude claims under the Act.
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